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 April 13, 2009 
 
 
The Honorable Paul C. Garrett  
Clerk of the Circuit Court  
City of Charlottesville 
 
City Council 
City of Charlottesville 
 
Audit Period: January 1, 2007 through December 31, 2008 
Court System: City of Charlottesville 
 
 We have audited the cash receipts and disbursements of the Clerk of the Circuit Court for this Court 
System and for the period noted above.  Our primary objectives were to test the accuracy of financial 
transactions recorded on the Court’s financial management system; evaluate the Court’s internal controls; and 
test its compliance with significant state laws, regulations, and policies. 
 
Management’s Responsibility 
 

Court management has responsibility for establishing and maintaining internal controls and 
complying with applicable laws and regulations.  Internal control is a process designed to provide reasonable, 
but not absolute, assurance regarding the reliability of financial reporting, effectiveness and efficiency of 
operations, and compliance with applicable laws and regulations.  Deficiencies in internal controls could 
possibly lead to the loss of revenues or assets, or otherwise compromise fiscal accountability. 
 
Financial Matters 
 
 We noted no instances of improper recording and reporting of financial transactions in the Court’s 
financial management system. 
 
Internal Controls 
 
 We noted matters involving internal control and its operation necessary to bring to management’s 
attention. 
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Compliance 
 

The results of our tests of compliance with applicable laws and regulations disclosed instances of 
noncompliance that are required to be reported. 

 
The issues identified above are discussed in the section titled Comments to Management.  Any 

response and written corrective action plan to remediate these issues provided by the Clerk are included as an 
enclosure to this report. 

 
 We discussed these comments with the Clerk and we acknowledge the cooperation extended to us by 
the court during this engagement. 

   
 AUDITOR OF PUBLIC ACCOUNTS 
 
WJK:clj 
 
 
cc:  The Honorable Timothy K. Sanner, Chief Judge 
 Gary O'Connell, City Manager 
 Robyn M. de Socio, Executive Secretary 
    Compensation Board 
 Paul F. DeLosh, Director of Judicial Services 
    Supreme Court of Virginia 
 Director, Admin and Public Records 
    Department of Accounts 
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COMMENTS TO MANAGEMENT 
 
Internal Controls 
 
 We noted the following matters involving internal control and its operation that could lead to the loss 
of revenues, assets, or otherwise compromise the Clerk’s fiscal accountability. 
 
Properly Monitor and Disburse Liabilities 
 

The Clerk has held some funds for up to 20 years totaling $37,614 that are eligible as Unclaimed 
Property for remittance to the Commonwealth in accordance with Section 8.01-335 of the Code of Virginia.  
Auditor also found funds that the Clerk has held for up to four years after the court final order making them 
eligible for disbursement to the payer in accordance with Section 55-210.12E of the Code of Virginia. 

 

Our test sample of 17 accounts totaling $27,703 found all eligible for forfeiture, disbursement, or 
escheatment to the Commonwealth.  The Clerk should immediately remit these funds to the Treasurer of 
Virginia or to the proper recipient.   

 

The Clerk should also review the $145,794 held in various liability accounts; and determine the status 
of each account; and disburse the funds to the appropriate party.  Additionally, the Clerk should maintain 
correspondence with Judges, Attorneys, plaintiffs and defendants to assist in the timely resolution of these 
cases; and should properly document this correspondence in each case file.  For any monies held by the Clerk 
for a year or longer and identified as Unclaimed Property, the Clerk should remit these monies to the 
Commonwealth as required by the Code of Virginia. 

 
Compliance 
 

The results of our tests of compliance with applicable laws and regulations disclosed the following 
instances of noncompliance. 
 
Request Tax Set Off Refunds 

 
In the last two years, the Clerk has lost the opportunity to collect up to $10,000 in delinquent fines 

and costs, because the Clerk did not response to notification from the Virginia Department of Taxation (TAX) 
which wanted to know if the Clerk wanted TAX to hold the income tax refund.  Starting in fiscal year 2006, a 
court must request holding tax refunds through the Department of Taxation’s automated accounting system 
called the Integrated Revenue Management System (IRMS).  Currently, the Clerk is the only staff member 
certified to use this system; however, he does not properly respond to the necessary notifications in order to 
hold the funds.  The Clerk should promptly respond to tax set off refunds held by the Department of Taxation.  
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